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I. INTRODUCTION 
1. This joint submission to the third Universal Periodic Review (“UPR”) of the Republic of 

Moldova (“Moldova”) was prepared by the Promo-LEX Association (“Promo-LEX”),  
Union for HIV prevention and Harm Reduction (UORN) and Eurasian Harm Reduction 
Association. 

2. This submission focuses on Moldova's compliance with its international human rights 
obligations with respect to the to the issue regarding the punitive measures against 
drug use in the Republic of Moldova, the alternatives to conviction or punishment for 
drug-related offenses and the availability of treatment for all those who use drugs or 
are dependent on drugs.   

3. During Moldova’s second UPR in 2017, no recommendations were made to the 
Government specifically regarding the impact of criminal laws against drug use in 
the Republic of Moldova.1  

4. Illicit drug use and trafficking remains a problem that negatively influences the 
sustainable and safe development of our society. The statistical data presented in the 
Annual Report of the Prosecutor's Office of the Republic of Moldova in 2020, further 
denotes an increased number of criminal cases initiated for acts of illegal circulation 
of drugs, ethnobotanicals or their analogues "without purpose of alienation",2 which 
indicates that the punitive measures taken by the state are not effective in combating 
consumption (to see for more details chapters below).  

5. Penalizing drug use or imposing punitive measures against drug use have a 
disproportionate impact on the right to health of people who are dependent on drugs 
and the right not to be tortured or treated in an inhuman or degrading way. The 
solution proposed by the treatment, rehabilitation and not the punishment in any 
form and / or imprisonment of the person.  

 

II. INTERNATIONAL MOLDOVA’S OBLIGATION ON HUMAN RIGHTS AND DRUG 
POLICY 

6. Criminalization of drug use and drug dependence violates the right to health under 
international human rights law as also the Constitution of the Republic of Moldova.3 
Criminalization of drug dependence, which is a medical condition, also infringes Article 
2 of the International Covenant on Economic, Social and Cultural Rights, as persons 
with substance use disorders are subjected to discrimination, i.e. treated as criminals 
on the grounds of their health status. Treating drug dependent patients as criminals 
violates Article 26 of the International Covenant on Civil and Political Rights, which 
requires all persons to enjoy equal protection of the law, without discrimination on 
the basis of any of the enumerated grounds which includes health status. 
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7. Moldova has ratified three main drug control conventions: Single Convention on 
Narcotics Drugs, 1961; Convention on psychotropic substances 1971; United Nations 
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 1988,4 
as well as all major international human rights treaties.5  

8. Single Convention on Narcotics Drugs, adopted in NEW YORK on 30 March 1961, and 
the Protocol amending this Convention draw attention to the need for a different 
approach by States parties to cases:6  

ð in which people who produce and spread drugs are involved  
ð and cases in which drug users are involved (Art.36). 

9. At the same time, the Single Convention on Narcotics Drugs states that, by way of 
exception, when such offenses have been committed by drug users, States Parties 
may, instead of convicting or imposing a criminal sanction on them, or as a 
complementary punishment to conviction, to subject these persons to measures of 
treatment, education, aftercare, rehabilitation and social reintegration (Art. 38).  

10. Thus, in their totality, the international treaties ratified by Moldova provide 
minimum standards and require a balanced approach to the regulation of the 
circulation of narcotics drugs and psychotropic substances. A balanced approach 
presupposes the use of various methods of legal regulation, including the principle of 
proportionality, so that the applied restrictive or prohibitive measures are 
proportionate to the harm avoided, do not lead to even greater harm, and could 
reasonably lead to the desired regulatory result. This means balancing the use of 
criminal and administrative drug prohibitions with treatment, education, aftercare, 
rehabilitation and social reintegration for people who use drugs.7 
 

III. DRUG USERS IN THE CRIMINAL JUSTICE SYSTEM OF REPUBLIC OF MOLDOVA 

A. Penalization of drug possession for one's own use 
11. The Republic of Moldova has a national legal framework in the field of circulation of 

narcotic and psychotropic substances: Law no. 382-XIV of May 6, 1999 "On the 
circulation of narcotic and psychotropic substances and precursors"; Law no. 713 of 
December 6, 2001 "On the control and prevention of alcohol abuse, illicit drug use and 
other psychotropic substances"; the Contravention and the Criminal Code. The 
Criminal Code of the Republic of Moldova provides a special chapter: "Crimes against 
public health and social coexistence", which includes the categories of crimes 
contained in art.217-219 which provide for punishment with fine, unpaid work for the 
benefit of the community, imprisonment and deprivation of the right to hold certain 
positions or to exercise a certain activity for a period established by the court.  
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Offences for which people with drug use disorder enter the criminal justice system: 

v Liability according to the Contravention Code:  

ð According to Moldovan legislation, for the consumption of drugs without a 
doctor's prescription, or the illegal acquisition or possession of small amounts of 
narcotic drugs without the purpose of marketing, an administrative penalty is 
imposed by a fine of 30 to 60 conventional units (the fine is 1,500 MDL (70 EUR) 
up to 3000 MDL (140 EUR)) or punishment in the form of unpaid work for 'the 
benefit of society for up to 72 hours.89It should be noted that in case of non-
payment of the fine within 30 days from the date of its imposition (due to the 
absence or insufficiency of property or due to the delinquent evasion of the 
offender from paying it), the court may replace the unpaid amount of the fine, 
depending on the circumstances:  

a) by a fine in double the amount, which, however, cannot exceed the 
maximum amount of the penalty in the form of a fine provided for 
by the substantive rule on the offense or this article;  

b) deprivation of the right to carry out certain activities for a period of 
6 months to 1 year;  

c) unpaid work for the benefit of society at the rate of 1 hour of work 
for 1 conventional unit, the duration of such work cannot exceed 
60 hours;  

d) arrest for an offense at the rate of 1 day of arrest for 2 conventional 
units, the duration of such arrest cannot exceed 30 days. 

v Liability according to the Criminal Code:  

ð Criminal liability and a fine of 400 to 700 conventional units shall be provided for 
the detention of drugs in large proportions and without the purpose of alienation10 
which in MDL is from 20,000 MDL (931 Euro) to 35,000 (1630 Euro)11 or unpaid 
work for the benefit of society of up to 150 hours, or imprisonment for up to 1 
year.12  

a) In case of evasion in bad faith of the convict from the payment of the fine 
established as the main or complementary punishment, the court may 
replace the unpaid amount with the prison sentence within the maximum 
sentence provided by the respective article of the Special Part of this code. 
The amount of the fine is replaced by imprisonment, calculating one month 
in prison for 100 conventional units. 

12. At the same time, according to the National Bureau of Statistics, the minimum 
subsistence level in 2020 was 2088.4 MDL (97 EUR) on average per person, per month, 
and the minimum wage, starting from 1 January 2021, was set in the amount of    2935 
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3 MDL (137 EUR) per month.1314 Thus, the size of the punishment is significant and can 
reach almost one living wage per person, per month, in case of administrative liability 
or more in case of criminal liability, and most consumers do not have a permanent job 
or are unemployed and are unable to pay the amount of the fine.15 

13. At the same time, it is important to note that if for possession in large amounts, not 
for the purpose of alienation, a criminal penalty of up to one year of imprisonment is 
provided, then possession on the territory of penitentiary institutions is punishable by 
imprisonment for up to 4 years, even if it is possession for personal consumption.16 

14. As can be seen, the penalties for drug use are significant, reaching the size of the 
monthly subsistence minimum for an adult. In case of non-payment of the fine, the 
punishment may be changed to imprisonment. Preparation for consumption, i.e. the 
purchase, possession for personal use, may be grounds for criminal prosecution.17 

15. Drug laws and their implementation in Moldova focused on people who use drugs, 
rather than those who are involved in commercial sales for systematic enrichment 
purposes. Thus, analysing the data presented by the Prosecutor's Office of the 
Republic of Moldova on the criminal proceedings initiated reveals the continuing 
tendency of law enforcement agencies to emphasize the criminal prosecution of 
consumers, not traffickers.  

16. According to the official statistics presented by the Prosecutor's Office of the Republic 
of Moldova:18 

ð From the total number of crimes registered in 2020 - 624 cases were initiated 
based on Art.217 of the Criminal Code - “Illegal circulation of drugs, 
ethnobotanicals or their analogues without the purpose of alienation”. This is 
62.2% of the crimes in the indicated field. 

ð In 2020 - 288 offenses provided by Art.217/1 of the Criminal Code – “Illegal 
circulation of drugs, ethnobotanicals or their analogues for the purpose of 
alienation". This is 28.7% of the crimes in the indicated field. 
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Table 1: Completion report between the number of crimes regarding the illegal 
circulation of drugs, etc. by categories registered in 2020 

 

 

Table 2: Completion report of cases regarding the illegal circulation of drugs, etc. 
sued in 2020 

 

17. Analysis of crime data submitted by the National Agency for Public Health (ANSP),19 
proves the same trend - most of the cases investigated by the criminal prosecution 
bodies in the field of drugs, falls into the category of the least serious and minor 
crimes. That is, they are the ones that correlate with the consumption of narcotic 
substances and not with trafficking.  
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18. The commission of drug-related offenses requires a medical and social approach, and 
not a criminal one, in the case of drug users, especially when drug addiction is a 
disease included in the International Classification of Diseases of the World Health 
Organization20 and the Standard of psychological assistance for drug users (Order 
no.551 of 30.06.2011 of the Ministry of Health).21 
 
B. The problem of regulating the quantities of drugs for which the criminal liability 

of drug users arises 
19. Although several amendments have been made to the Law on the regulation of drugs, 

narcotic and psychotropic substances,22 proportions of prohibited substances in large 
and particularly large amounts for which criminal liability arises, as well as the 
applicable punishments, the Republic of Moldova is still a country where punishments 
related to drug use (keeping, transportation, processing, etc.) are considered to be 
harsh, including the deprivation of freedom. 

20. As mentioned above, in accordance with the provisions of Articles 85-87 of the 
Contravention Code of the Republic of Moldova are liable to sanctions, illegal actions 
with small quantities of narcotics, psychotropic substances or plants containing such 
substances. Same actions with large and particularly large quantities are liable to 
punishment, in accordance with the Criminal Code of the Republic of Moldova (articles 
217-2019). 

21. The Government of the Republic of Moldova approved by Decision the List of narcotic 
and psychotropic substances and plants containing such substances detected in illegal 
trafficking, as well as their quantities.23 This list is used by law enforcement agencies 
in the process of classifying a drug-related action as a criminal offense or 
administrative offense, depending on the amount identified. The list defines small, 
large and particularly large quantities for each narcotic substance, psychotropic 
substance or plants containing such substances. 

22. The proportions set in the "List of narcotic drugs, psychotropic substances and plants 
containing such substances" (hereinafter the "List"), detected in illegal trafficking, 
raises several questions in at least two respects and seriously violates the rights of 
drug users.  

1) The quantities of drugs that in the Republic of Moldova are considered high, 
while in other states are considered small. Proportions approved by «List» 
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predispose to criminal prosecution, mainly of drug users, as the mere fact of 
keeping or consuming a few doses of narcotics is sufficient to initiate criminal 
proceedings. At the same time, this gap predisposes to the focus and efforts of 
law enforcement on the use and keeping of drugs by consumers and less on 
the criminal prosecution of drug traffickers and the fight against high drug 
trafficking. 

§ Although Moldova's anti-drug policy is oriented towards the UN 
recommendations and the states that have positive results in the 
fight against drug use and trafficking, we notice that in some 
legislative aspects we are worse off than in the states with a harsh 
policy. Comparing States that promote a harsh policy in preventing 
and combating illegal drug trafficking, such as Russia or Ukraine,24 

the minimum threshold for the qualification of large and 
particularly large quantities of drugs is much higher than in the 
Republic of Moldova. 

§ Comparing the 
established small and 
large quantities of 
narcotic substances 
in other countries, 
such as Austria, Spain 
and Portugal, it can 
be noted that the 
quantity of drugs, 
which is considered a 
large quantity in the 
Republic of Moldova, in other countries is estimated as a small 
amount, and possession for personal use is not punishable by law.25  

2) Lack of legal provisions that would oblige experts to assess the quantities of 
substances submitted for expertise, delimiting drugs from mixtures. 
According to the Note no.2 to the   Decision of the Government of the Republic 
of Moldova, no.79 of 23 January 2006 on the approval of the List of narcotic 
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substances, etc., quantities include mixtures of substances narcotics and / or 
psychotropic drugs with precursors, additives (medicinal preparations, acids, 
glucose, starch, flour, etc.), being in any state of aggregation. Respectively, 
when preparations consisting of mixtures of narcotic and / or psychotropic 
substances with precursors and additives (medicinal preparations, acids, 
glucose, starch, flour, etc.) are sent for expertise, experts do not delimit the 
quantities or proportions of drugs in their purest form and the mixtures with 
which they interacted, and the overall quantity of the substance is taken into 
account when evaluating the weight. This issue was also highlighted in 2013 in 
a Study, 26 recommending the authorities to establish a mechanism for 
excluding from the evaluation of large and particularly large quantities of 
narcotic substances various additives that do not fall into such a category of 
substances, but even in 2020, this issue remains relevant. Moreover, 
according to the authorities, the Republic of Moldova currently does not 
have the necessary technical capabilities to determine the degree of purity 
of drugs on a routine basis.27 

23. At the moment, if a consumer is found to have narcotic substances, even in small 
amounts, he can be brought to administrative or, most often, to criminal liability. The 
dose sizes are so small that even the amount of the substance that remains in the 
syringe or on other objects used for consumption, at the current established doses, is 
sufficient to determine large sizes and prosecution.28 

SUGGESTED RECOMMENDATIONS: 
1. To amend the Government Decision no. 79 of 23.01.2006 approving the List of 

narcotic, psychotropic substances and plants containing such substances found in 
illicit trafficking and their quantities by increasing the quantities of narcotic and 
psychotropic substances and plants containing such substances, taking into 
account the practice of other states and international standards. 

2. Amendment of the Note no.2 to the Government Decision no. 79 of 23.01.2006 
approving the List of narcotic, psychotropic substances and plants containing such 
substances found in illicit trafficking and their quantities and / or the development 
of a mechanism for excluding from the evaluation of large and particularly large 
quantities of narcotic substances, various additives that do not fall into such a 
category of substances. 

3. Creating the technical capacity needed to determine the purity of drugs on a 
routine basis.  

 

C. The lack of alternative of conviction and punishment for drug-related offenses 

24. Publics and policy makers across many countries are looking for alternative 
approaches to conviction and punishment for drug related offenses. This search is 
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likely to be further spurred by a recent call by the coordinating body of the United 
Nations (UN) for all member states to ‘promote alternatives to conviction and 
punishment in appropriate cases, including the decriminalization of drug possession 
for personal use’.29 

25. While ‘alternatives to conviction or punishment’ emphasizes the aim of the policy 
response, ‘alternatives to prison’ emphasises the setting. The ‘Handbook of basic 
principles and promising practices on alternatives to imprisonment’ (UNODC, 2007) 
observes that the caseload of the criminal justice system may be reduced by policies 
of alternatives to conviction (decriminalisation) and alternatives to punishment 
(diversion). A country may establish alternatives to conviction through a process of 
decriminalization, but decriminalization is understood as maintaining the punishment 
though outside the criminal law. Alternatives to punishment’ are most commonly 
understood to be programmes of treatment targeted at problem drug users who enter 
the criminal justice system, using the threat of (more severe) criminal sanction if the 
treatment is not undertaken to the satisfaction of the authorities.30 

26. The International Guidelines on Human Rights and Drug Policy encourage countries 
to: “Utilise the available flexibilities in the UN drug control conventions to decriminalise 
the possession, purchase, or cultivation of controlled substances for personal 
consumption” in order to protect the right to health guaranteed under international 
law. However, the Government of Republic of Moldova continues to criminalise drug 
use and dependence, which impairs the dignity and rights of persons who use drugs.  

27. Regarding the application of punishments, in the context of promoting alternatives to 
detention of persons who have committed crimes associated with drug use, the 
release of the person from criminal liability and criminal punishment as a means of 
simplifying justice (both at the stage of prosecution and at the judicial stage) provided 
by law in the Republic of Moldova, is almost restricted in the case of drug users.31  

§ A first impediment is the provision of Art.24 of the Criminal Code, which 
stipulates that: the person who committed a crime in a state of intoxication, 
caused by alcohol or other substances, is not released from criminal liability.  

§ A second impediment in the procedure of conditional suspension of the 
criminal investigation and release from criminal liability is the provision of Art. 
510 (2) point 2 of the Code of Criminal Procedure, by which the given 
provisions cannot be applied to the persons who are addicted to alcohol or 
drugs.  

28. As an alternative measure to criminal punishment, the Criminal Code provides for the 
possibility of being treated only if the person has already been convicted. In these 
situations, the execution of the sentence will be conditionally suspended (Art.90 of 
the Criminal Code).  

29. In conclusion, it is requested to amend the criminal and procedural criminal legislation 
so that persons who have committed crimes associated with drug use voluntarily 
choose the path of treatment and rehabilitation, and the state to offer these 
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possibilities, identifying those "alternative measures" and creating mechanisms for 
control and supervision of their execution. 

 

SUGGESTED RECOMMENDATIONS: 

1. Directing the efforts of the law enforcement system to counter the commercial 
drug sales for systematic enrichment.  

2. Amend laws, regulations and policies to provide explicitly that treatment may be 
ordered as an alternative to condemnation and punishment for drug-related 
offenses, rather than in addition to condemnation.32 

3. Amend laws to make the possibility of applying the alternatives to conviction or 
punishment, with an element of drug treatment, at each of the stages of the 
criminal justice process. 

4. State should consider alternatives to penalization and incarceration of drug 
addicted individuals. The choice that has to be made is to either review legislation 
or, if possible, fit the implementation of alternatives to the existing legal 
framework. 

5. Creating legal possibilities to include in the Integrated Medical and Social 
Assistance Program, the persons who have been subjected to the contravention 
liability for drug use in small quantities and specifying the types of social services 
(Art.85 of the Contravention Code). 

6. To develop massive national information campaigns aimed at the general public 
on drug use, the importance of alternatives to conviction and incarceration, access 
of drug users to assistance and treatment. 

 
D. Inefficiency of public anti-drug policies  

30. The first national anti-drug strategy 2011-2018,33 through which the state aims to 
reduce and counteract the illegal consumption and sale of drugs, ended in 2018 
without too many results. 34  According to an Analysis from January 2021 by the 
National Anticorruption Center of Anti-Drug Policies and Strategies in Moldova their 
effectiveness is far below the expectations and planned results: 

§ As a result of the analysis performed, CNA found that at present there is no 
complex efficient and operational system for collecting data in the field of 
drugs. The organizational inefficiency of the National Anti-Drug Commission 
was found; defects and shortcomings in the segment of cooperation and 
coordination of activities; Lack of a strict control mechanism and procedures; 
lack of transparency in the implementation of the Strategy.  

31. A new National Anti-Drug Strategy 2020-2027 was adopted on 10 April 2020. Through 
its strategic objectives and its implementation plan, are set out actions to reduce 
demand, supply, but also to reduce the negative effects associated with drug use, as 
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well as creating a regulatory basis for implementing measures to support drug addicts 
and establishing alternatives to incarceration of addicts.35  

32. According to CNA, the situation reported at the time of the adoption of the Strategy 
for 2020-2027 is also not at all positive. The national anti-drug action plan for 2020-
2021 was approved at the same time as the 2020-2027 Strategy.36 Despite this fact, a 
performance verification report on the efficiency in achieving the objectives provided 
by the National Anti-Drug Strategy in the period 2011-2018, CNA was not identified. 
Although no analysis has been carried out to establish the strengths and weaknesses 
of the situation in this area, as well as the analysis of opportunities and threats that 
may arise in the process of implementing the planned measures of the National Anti-
Drug Strategy for 2020-2027, it is found that a series of risks and weaknesses continue 
to exist.37 Although the deadline for the implementation of the 2020-2021 Action Plan 
has expired, no performance evaluation plan has been identified.  

33. Thus, at the moment, the same unresolved issues are identified when implementing 
the previous Strategy: absence of a methodology, through which to ensure the 
monitoring of specific activities, in the conditions of non-functioning of the internal 
control and coordination mechanisms of the institutions involved in the segment of 
combating the drug phenomenon, the planned activities and the proposed objectives. 
The lack of separate financial allocations for each activity of the Action Plan, at the 
level of the implementing structure, also contributed to this fact. 

34. In the context presented, there is a perception that the adoption of a strategy and 
action plans is not enough. Depending on the intermediate results obtained, the 
support of the activities carried out for the purpose of successful implementation 
should be permanently ensured, either by financial means, or human resources or an 
adequate legislative framework. The obligation of the authorities responsible for the 
timely preparation of detailed reports of analysis, evaluation of activities and actions 
carried out is indicated. Although in the absence of a methodology, this exercise seems 
difficult to carry out, especially given that the responsible authorities will evaluate 
their own work.38 

SUGGESTED RECOMMENDATION:39 

1. To ensure transparency throughout the activities planned in the National Anti-
Drug Strategy 2020-2027 and the action plans based on it until the final reporting 
for each period of the plan (annually).  

2. The National Anti-Drug Commission has to prepare an annual assessment Report 
on the implementation of the Action Plan and its publication. 

3. In the context of implementing the National Anti-Drug Strategy 2020-2027 and 
the action plans based on it, the improvement and development of the control 
mechanisms of the National Anti-Drug Commission, to exclude deficiencies in the 
reporting process by central public administration authorities of the results of 
scheduled activities. 
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4. To ensure free access to information of public interest on the drugs phenomenon 
and implementing the principle of transparency in interinstitutional collaboration 
and partnerships between the Commission, the institutions involved, civil society, 
and the media. 

 
IV. DRUG DEPENDENCE TREATMENT IN THE PENITENTIARY SYSTEM 
A. The lack of comprehensive and adequate dependence treatment, including 

rehabilitation services to drug-addicted people in penitentiary system in Moldova. 
35. In the principles for the provision of health care in prisons adopted by the World 

Health Organisation Health in Prisons Programme and the Pompidou Group of the 
Council of Europe (2001),  it is noted that "... in prisons should be provided medical 
services that are equivalent to health services in civil conditions" (principle of 
equivalence).  

36. Number of drug addicts in the penitentiary system. According to ANP data, 40 the 
number of drug addicts is increasing:  

 

 
37. On the part of the detainees in the penitentiary institutions, in 2019, 453 illegal acts 

related to the circulation of narcotic substances in the penitentiary system were 
registered, which denotes the consumption of these substances among the 
detainees:41 

 
38. According to the head of the Penitentiary no. 9-Pruncul, a very large category of those 

who commit crimes are either under the influence of drugs or after consuming them. 
According to the statistical data of the National Administration of Penitentiaries, we 
have recidivism among convicts from 52-55%.42 

Period Number of detainees 
Registered 

Dr
ug

  
ad

di
ct

s 

2019 342 
2018 288 
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39. Despite this large number of drug addicts and active use in prisons, there is no 
comprehensive system of drug dependence treatment, including rehabilitation 
services to drug-addicted people in penitentiary system in Moldova. According to the 
Report of the Ministry of Health on illicit drug use and trafficking (2019) 43  the 
treatment available in the penitentiary system is limited to: 

1) The short-term (“drug-free”) detoxification. In the context of health care, the 
medical service of the ANP can offer a detoxification treatment in case of 
abstinence syndrome. The severity of the abstinence syndrome also 
determines the place where detoxification is offered (at the level of the 
detention institution or in a penitentiary hospital with republican destination 
no. 16 , Pruncul)  

2) Opioid substitution therapy (OST) program. OST program in the Republic of 
Moldova was approved by the Ministry of Health by Order No. 159 of May 20, 
2003 (“On Substitution Therapy”) and Government Decision No. 166 of 
February 15, 2005, which introduced OST in prisons. In 2020, 13 penitentiary 
institutions, including pre-trial detention centres, are implementing OST. 
According to ANP data, during 2019, 68 beneficiaries (61 men and 7 women) 
out of the entire penitentiary system were included in the OST. In December 
2020, 72 beneficiaries were included. 

§ However, on 4 December 2020, as a result of the monitoring visit 
carried out to Penitentiary no.9-Pruncul was found by the members 
of the Council for the Prevention of Torture, a small number of drug 
addicts who are in methadone pharmacotherapy under medical 
supervision in this penitentiary. Moreover, the Council expressed 
its concern about the lack of new patients included in treatment 
during the last 2 years.44 Thus, since the implementation of the 
OST program, the monitoring and evaluation of the efficiency of 
this service in the penitentiary system has not been performed yet. 

 
B. Access to adequate Health Services for People Who Use Drugs in Prison 

40. The acute problems of the medical service within the penitentiary system were 
confirmed in 2019 by the Council for the Prevention of Torture in the Republic of 
Moldova. 45  The penitentiary system is not able to provide comprehensive and 
adequate drug dependence treatment: 

§ The medical service of the Penitentiary no.1646 does not have a 
sanitary authorization for operation, the provision of medical 
services is not accredited, and the detainees do not benefit from 
the status of insured person and, respectively, from the medical 
assistance funds of the National Medical Insurance Company. 
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§ Systematic screening for drug, alcohol and tobacco use / abuse at 
the entrance to the institution is not performed despite the 
existence of DPI Order no.26 of 28.01.2013 on the implementation 
of the screening test for the detection of dependence on alcohol, 
tobacco products and other substances.  

§ The lack of a Mental Health Strategy in penitentiaries, but also the 
lack of efficient mechanisms for cooperation between 
psychologists, medical staff and other penitentiary staff. 

§ There is a shortage of psychiatrists, and the position of narcologist 
psychiatrist is vacant for more than 10 years.  

§ The lack of a clinical psychologist can lead not only to deficiencies 
in diagnosis but also to a limited treatment only on 
pharmacotherapy, and the psychotherapeutic intervention is 
currently lacking in the penitentiary system. In the 
psychoneurology department of the P.16 Penitentiary Hospital, no 
recovery activities, psychoeducation, individual or group therapy 
are provided, the function of occupational therapist is missing. 

§ Access to qualified medical care is limited due to insufficient 
provision of the institution with medical staff. In 2019, the 
penitentiary hospital is facing a shortage of medical staff, including 
about 40% of doctors. Resulting from the overwork of the medical 
staff and their professional burning, the basic activity and the 
quality of the medical act suffer considerably. 

§ On the first place of the ranking of the annual morbidity registered 
in detainees, the period 2015-2018 is ranked as “mental and 
behavioural disorders”, with a rate of 33.1% of the rest of the 
diseases in detainees.  

§ In the structure of mortality in detainees in 2018, cardiovascular 
diseases are at the forefront with 32.1%, followed by suicide - 
21.4%. The council was concerned about the high share of suicides 
and the lack of psychiatrists and mental health strategy in the 
prison system.  

41. The examination of the detainee suspected of drug use is made at the request of the 
representatives of the security, regime and supervision service addressed to the 
doctor from the medical service of the penitentiary institution. Due to the lack of 
paraclinical tests for the identification of drugs in biological fluids, the finding of 
intoxication can be performed only on the basis of clinical signs without assessing its 
nature. 47  Respectively, there is often a need to escort the detainee in civilian 
narcological institutions to ascertain the state of narcological intoxication. 

42. Given the large number of drug users among detainees, the high level of recidivism, 
the need to create equal conditions and access to treatment programs, it is extremely 
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necessary to create some penitentiary therapeutic communities that combine the 
rehabilitation of drug addicts with their preparation for life after prison  

§ In the penitentiary system of the Republic of Moldova activates a 
single institution of this type - Therapeutic Community 
“Catharsis”48  within the Penitentiary no.9 - Pruncul.49  Addiction 
treatment in the therapeutic community is based on 3 psycho-
social programs.50 The capacity of the therapeutic community is 26 
seats. In 2020, the therapy was followed by 14 detainees voluntarily 
enrolled in this program. By July 2020, a total of 27 detainees had 
benefited from the services of the Therapeutic Community 
"Catharsis", 8 of them had been released and had not relapsed.51 

43. A delegation, made up of "Pompidou Group" representatives, paid a working visit to 
the National Administration of Penitentiaries (ANP) in December 2019. During the 
meeting, the members of the delegation referred to the need for implementation of 
assistance programs for drug addicts in the prison administration system; expanding 
the model of the Therapeutic Community in other penitentiaries in the Republic of 
Moldova.52  
 

SUGGESTED RECOMMENDATIONS: 

1. To reform and train, the medical service within the penitentiary system to provide 
comprehensive and adequate drug dependence treatment.  

2. To provide adequate healthcare and harm reduction programs for drug users in 
prisons to fulfill their right to health and prevent ill-treatment. 

3. To ensure gender equality in access to such programs and gender-responsiveness 
in line with Rules 14 and 15 of the UN Rules for the Treatment of Female Prisoners 
and Non-Custodial Measures for Women Offenders (the 'Bangkok Rules'). 

4. To develop therapeutic programs in the penitentiary health system (treatment, 
rehabilitation, and recovery) addressed to people consuming and addicted to 
psychoactive substances (drugs, other than opiates) and their inclusion in an 
Integrated Health and Social Assistance Program. 

5. To review budgetary allocations in such a way that reflects an understanding of 
drugs as a public health - rather than a criminal justice concern, and address non-
compliance with States’ obligations to progressively realize the right to the 
highest attainable standard of health to the maximum of their available resources. 

6. Opioid Substitution Therapy (OST) should be available and delivered in the 
penitentiary system only by trained health personnel. Adopt and implement 
adequate strategies for monitoring and evaluating Opioid Substitution Therapy 
(OST) in prisons from a human-rights perspective.  

7. Expansion of Therapeutic Communities for drug addicts in prisons across the 
country (following the model of the “Catharsis” community implemented in 
Penitentiary no.9). 
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C. The compulsory drug dependence treatment applying by the courts 
44. Until now, in the Republic of Moldova, the courts have ordered the application of 

forced treatment to drug and alcohol addicts. However, international organizations 
underline the principle that drug dependence treatment should generally be 
voluntary.  

§ Moreover, in 2017 the UN Commitee on Economic, Social and 
Cultural Rights raise its concern at reports that drug users in 
Republic of Moldova have been subjected to compulsory 
treatment, combined with detention, and that the harm reduction 
programmes for drug users face the withdrawal of international 
funding, which will result in fewer health services and an increased 
prevalence of hepatitis and HIV among drug users. Regarding this 
concern, the Committee recommends that the Republic of Moldova 
apply a human rights-based approach to the treatment of drug 
users and provide appropriate health care, psychological support 
and rehabilitation.53  

45. Given that compulsory medical treatment, including for drug dependence, inherently 
involves infringements of these rights, it is only potentially justifiable in exceptional, 
clearly defined circumstances (e.g., in order to prevent a person from causing or 
risking imminent, serious harm to himself/herself or to others)54 and in compliance 
with the UN’s Siracusa Principles on the Limitation and Derogation of Provisions in the 
International Covenant on Civil and Political Rights.55 WHO recommends that any 
instances of compulsory treatment be strictly regulated and their effectiveness 
assessed.56 

46. According to the Art.103 of the Criminal Code, forced treatment may be applied to 
drug users who have committed crimes and only simultaneously with the 
punishment: 
§ In the event of the offense being committed by an alcoholic or a drug addict, if 

there is appropriate medical advice, the court, ex officio or at the request of the 
staff or the health care body, simultaneously with the punishment for the crime 
committed, may apply forced medical treatment to that person. 

§ The persons referred to in paragraph (1), sentenced to non-custodial sentences, 
shall be subjected to forced treatment in medical institutions with special regime 
in accordance with the provisions of the Law on the control and prevention of 
alcohol abuse, illicit drug and other psychotropic substances consumption 
no.713/2001.57 After establishing the punishment, the court orders the application 
of the medical coercion measure.  
 

47. Within the medical service of ANP in 2019 they were registered (convicted including 
according to Art. 103 of the Criminal Code58) 217 people, this number is 1.6 times 
higher than in 2018 - 138 people.59 According to the data provided, the number of 
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new cases for which the court ordered the forced treatment, from 2018 it is 
increasing. If in 2018 only two new people were registered for forced treatment, in 
2019 - 34 people were registered for forced treatment within the medical service of 
ANP.60  

 

 

48. At the same time, because the forced treatment cannot be applied without seriously 
violating the rights of the patient-detainee, and the court decisions cannot be 
enforced for the same reasons; there is a need to intervene with changes to the legal 
norm that orders the application of the medical coercive measure. Moreover, the 
detainee to whom the forced treatment was applied cannot benefit from the release 
on parole, in accordance with the provisions of Art. 90 of the Criminal Code.  
 
 

SUGGESTED RECOMMENDATIONS: 

1. To amend laws and regulations to avoid compulsory treatment (in civil or prison 
system) and support access to voluntary, community-based drug treatment.  It 
does not force individuals into treatment without their consent. 

 
 

 
 
 
 
For	contacts:			
Vadim	Vieru	
Human	Rights	Lawyer,	Promo-LEX	Association		
tel.no.(+373)	68017507;	email:	vadim.vieru@promolex.md			
	
Nicoleta	Hriplivii	
Human	Rights	Lawyer,	Promo-LEX	Association		
tel.no.(+373)	69279133;	email:	hr.nicoleta@gmail.com		
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